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	SCOPE AND PRECONDITIONS
This flow assumes that export classification has already been completed pursuant to the Order of Review (see 7-Internal OOR).  Before using this document, confirm that:
•  For EAR-controlled items: the ECCN and all applicable Reasons for Control (RFC) have been determined.
•  For ITAR-controlled items: the applicable USML Category has been identified.
•  OFAC screening has been or will be completed in parallel.  An EAR or ITAR authorization does NOT clear a transaction that is separately prohibited by OFAC.



	EAR LICENSE DETERMINATION  (15 CFR Parts 730–774)



	STEP EAR-1
	COUNTRY CHART ANALYSIS — IS A LICENSE REQUIRED?



Cross-reference the item's ECCN and each applicable RFC against the Commerce Country Chart (15 CFR Part 738, Supplement No. 1) for the country of ultimate destination.  A 'Y' (license required) result at any RFC/country intersection triggers the license determination below.

	RFC
	Reason for Control
	Key Trigger Countries / Notes

	AT
	Anti-Terrorism
	Cuba, Iran, North Korea, Syria — applies to nearly all EAR items including EAR99.  Always check.

	NS
	National Security
	Multilateral controls (Wassenaar) — broad list of countries.  Most significant RFC for technology.

	MT
	Missile Technology
	MTCR member criteria — destined for rocket/missile programs.  Very limited exceptions.

	NP
	Nuclear Non-Proliferation
	NSG member criteria — nuclear activities.  Limited exceptions; NLR only for very few countries.

	CB
	Chem/Bio
	Australia Group member criteria — chemical or biological weapons programs.

	RS
	Regional Stability
	Specific regional controls — Russia, Belarus, and regional conflict zones.

	EI
	Encryption Items
	Most countries — specific review/reporting requirements for encryption.

	SL
	Surreptitious Listening
	Worldwide for most items — interception and monitoring equipment.

	FC
	Firearms Convention
	OAS member states — small arms and related items.




	DECISION:
Does the Country Chart show 'Y' at the intersection of the ECCN's RFC column and the destination country row — OR — is the destination subject to a comprehensive embargo or Part 746 restriction (Cuba, Iran, North Korea, Syria, Russia, Belarus)?
	
	YES →
License required unless a license exception applies. Proceed to EAR-2.
	
	NO →
NLR — No License Required for this RFC/country combination. Document 'NLR' and the specific RFC(s) confirmed clear. Proceed to EAR-4 (End-Use/End-User check).



	STEP EAR-2
	LICENSE EXCEPTIONS (15 CFR Part 740) — IS AN EXCEPTION AVAILABLE?



License exceptions are self-executing — no BIS application is required.  However, ALL conditions of the exception must be met.  Exceptions are not available to embargoed destinations (15 CFR Part 746) or for prohibited end-uses/end-users (15 CFR Part 744) unless the exception expressly permits it.

	
	Exception
	Key Conditions and Restrictions

	§740.3
	LVS — Low Value
	Per-shipment value below the ECCN-specific dollar limit.  Not available for AT reason for control, to embargoed countries, or for items requiring a license for crime control (CC) reasons.

	§740.9
	TMP — Temporary
	Tools of trade, exhibition/demo, beta testing, personal use.  Item must be returned to the U.S. or otherwise disposed of per § 740.9.  Not available for MT, NP, CB controls.

	§740.17
	ENC — Encryption
	Commercial encryption items after annual self-classification or review.  Four sub-categories (ENC-a, ENC-b, ENC-c, ENC-d) with different conditions.  AES filing required for most.

	§740.20
	STA — Strategic Trade Auth.
	For most NS-column and AT-column items to 38 STA-eligible countries.  Requires: (1) written assurance from consignee; (2) EEI filing with STA citation; (3) not available for § 740.20(b) restricted items (e.g., 600 series, 9x515).

	§740.5
	CIV — Civil End-User
	For NS-controlled items to civil end-users in Group B countries.  Not for MT, NP, CB, AT items.  Exporter may not have reason to believe item will be used for military end-use.

	§740.6
	TSR — Technology / Software
	For certain NS, MT, NP, CB controlled technology/software released to foreign nationals in the U.S. (deemed export).  Must comply with all conditions including citizenship/residency restrictions.

	§740.11
	GOV — U.S. Government
	Export by or on behalf of a U.S. Government agency.  Written authorization from the relevant agency required where specified.

	§740.12
	GFT — Gift Parcels
	Personal/humanitarian gifts to individuals in certain countries.  Strict value and quantity limits.  Significant country and commodity restrictions.

	§740.13
	TSU — Tech / Software Unrestricted
	Mass market software and technology in the public domain or required to be released.  See also § 734.7 (publicly available technology).

	§740.15
	AVS — Aircraft / Vessels
	Parts and equipment for foreign civil aircraft/vessels on temporary sojourn in the U.S.  Operator must be registered in an eligible country.

	§740.10
	RPL — Replacement Parts
	One-for-one replacement of defective/damaged U.S.-origin parts previously exported under a license or exception.  Strict quantity and use limitations.



	DECISION:
Is a license exception available and are ALL conditions of the exception satisfied for this specific transaction, including party, destination, commodity, and value/quantity limits?
	
	YES →
Proceed under exception. Document: exception code, applicable paragraph, specific conditions met, and reviewer name. Proceed to EAR-4 (End-Use/End-User).
	
	NO →
No exception is available. BIS license required. Transaction on HOLD. Proceed to EAR-3.



	STEP EAR-3
	BIS LICENSE APPLICATION



If no license exception applies, a BIS export license must be obtained via SNAP-R (Simplified Network Application Process — Redesign) at snapr.bis.doc.gov before the transaction may proceed.

	Application System
	SNAP-R (snapr.bis.doc.gov)

	Processing Time
	Standard: 30–90 days.  Expedited request available in limited circumstances.  

	Supporting Documents
	• BIS-748P (Multipurpose Application Form)
• BIS-748P-A (End-User / License Recipient Appendix, if multiple parties)
• BIS-748P-B (Additional Party Appendix, if needed)
• End-user statement or Blanket End-User Statement (ECP-EUS-001)
• Technical specifications, brochures, or other supporting documentation as requested

	License Conditions
	Review ALL conditions and provisos on received license before export.  Conditions may restrict quantity, end-use, re-export, or require reporting.

	Record License in System
	Record license number, issue date, expiration date, authorized quantity, and remaining balance in compliance tracking system.

	Provisos
	Destination Control Statement (DCS) with license number required on invoice and bill of lading (15 CFR § 758.6).  EEI must cite license number.



	EAR — HOLD PENDING BIS LICENSE
Do NOT export until BIS license is received and all provisos reviewed.  Assign a tracking reference in the compliance system.  Notify customers of anticipated delay.



	STEP EAR-4
	END-USE AND END-USER CONTROLS (15 CFR Part 744) — MANDATORY FOR ALL EAR TRANSACTIONS



Part 744 controls apply to ALL items subject to the EAR — including EAR99 and items cleared via NLR or license exception — whenever the exporter has knowledge of a prohibited end-use or end-user.  These checks are NOT skipped even if NLR or an exception applies.

	§
	Control — Required for ALL Transactions

	744.2
	Nuclear weapons design/development/production/stockpiling/delivery end-use.  License required from any source, any ECCN, any destination.

	744.3
	Rocket / missile end-use capable of delivering WMDs.  License required regardless of ECCN or destination.

	744.4
	Chemical or biological weapons end-use — license required.

	744.6
	Prohibited end-users — persons convicted of export violations or on the Debarred List.  No license available; transaction prohibited.

	744.10
	Unverified List (UVL): parties whose bona fides BIS has been unable to verify.  Additional due diligence and written assurance from UVL party required.  License required for items that would require a license for Russia, China, or Venezuela.

	744.11
	Entity List: license requirement stated per listed entity (Supplement No. 4 to Part 744).  Check for footnote designations (e.g., footnote 1 for military end-users, footnote 3 for MEU rule).  No license exceptions available for most Entity List entries.

	744.21
	Military end-use / end-user (MEU Rule): for 'military end-use' ECCNs (0x5xx, 1x5xx series and others) destined to China, Russia, or Venezuela.  License required; most exceptions not available.

	744.22
	Russia / Belarus industry sector restrictions: broad controls on NS, MT, RS items for Russia and Belarus, including listed Russian military-industrial entities.  Review current orders under 15 CFR Part 746.



	DECISION:
Does any Part 744 end-use or end-user restriction apply to this transaction?
	
	YES →
HOLD — License required regardless of any prior NLR or exception determination.  Consult Export Compliance Officer.  Return to EAR-3.
	
	NO →
No Part 744 restriction identified. EAR determination complete. Document result and proceed to OFAC check.



	EAR DETERMINATION COMPLETE — AUTHORIZED
Record: (a) NLR with specific RFC(s) confirmed clear, OR (b) exception code and paragraph, OR (c) BIS license number and expiration.  Confirm no Part 744 restriction.  Proceed to OFAC check.





	ITAR LICENSE DETERMINATION  (22 CFR Parts 120–130)



	STEP ITAR-1
	PROSCRIBED COUNTRIES — IS THE DESTINATION OR PARTY PROHIBITED? (22 CFR § 126.1)



Before any exemption or license analysis, confirm the destination country and all parties are not subject to the ITAR proscribed country restrictions.  Unlike the EAR where some licenses are available to embargoed destinations, ITAR § 126.1 creates a near-absolute prohibition that most ITAR licenses and exemptions cannot overcome.

	Current § 126.1 Countries
	Afghanistan, Belarus, Burma/Myanmar, Cambodia, Central African Republic, China (PRC), Cuba, Cyprus, Democratic Republic of the Congo, Eritrea, Ethiopia (restrictions), Haiti, Iran, Iraq, Lebanon, Libya, North Korea, Russia, Somalia, South Sudan, Sudan, Syria, Venezuela, Yemen, Zimbabwe.
Note: This list changes by Executive Order and DDTC notice.  Always verify the current list at pmddtc.state.gov before each transaction.

	What is Prohibited
	Exports, re-exports, or transfers of ITAR-controlled defense articles, technical data, or defense services to § 126.1 countries are prohibited without a Presidential or Congressional exemption, unless a specific exemption in the ITAR expressly applies to that country.
DDTC will generally deny license applications for § 126.1 destinations.  The proscription applies to the country AND to nationals of the proscribed country wherever located.



	DECISION:
Is the destination country or any party (including end-user, consignee, or foreign national recipient) from a § 126.1 proscribed country?
	
	YES →
HARD STOP. Transaction is PROHIBITED absent a specific statutory or Presidential exception. Consult legal counsel immediately.  Do NOT proceed.
	
	NO →
No § 126.1 issue. Proceed to ITAR-2.



	STEP ITAR-2
	ITAR EXEMPTIONS — IS AN EXEMPTION AVAILABLE? (22 CFR Parts 123–126)



ITAR exemptions are self-executing but narrowly construed.  All conditions must be strictly satisfied.  Some exemptions are unavailable to § 126.1 countries (confirmed in ITAR-1).  Document the exemption and EO confirmation before proceeding.

	Exemption
	Short Title
	Key Conditions and Restrictions

	§ 123.4
	Temporary Export
	Unclassified defense articles exported temporarily by a U.S. person with right of return.  AES/EEI required.  Not available to § 126.1 countries.  Item must return within stated period (default 4 years).

	§ 123.16
	Bona Fide Mfg.
	Limited exemption for manufacturers to export components to foreign subsidiaries for incorporation.  Specific USML category and value limits.  Requires foreign person to be party to a § 124 agreement.

	§ 123.17
	Personal Use
	Individuals going abroad to use their own items — very narrow.  Single copy of export.

	§ 124.2
	Canadian Exemption
	Unclassified technical data and defense services to Canadian companies for specific joint defense projects.  Category-specific restrictions apply; does not cover all USML categories.

	§ 125.4(b)(1)
	Public Domain
	Technical data already in public domain.  Must verify that public release was authorized and that the specific form of the data (not just the concept) is public.

	§ 125.4(b)(2)
	Employee Exemption
	Disclosure to bona fide full-time U.S. person employee of the U.S. company.  Employee must not be a § 126.1 country national.  Does not authorize disclosure to all employees — need-to-know applies.

	§ 125.4(b)(4)
	Basic Research
	Information arising from fundamental research at U.S. accredited institution.  No publication restrictions.  See § 120.34.

	§ 125.4(b)(10)
	Publicly Released
	Technical data cleared for public release by USG cognizant security authority.  Requires written confirmation of clearance.

	§ 125.4(b)(13)
	Defense Services — U.S. Gov.
	Defense services by U.S. person employees of U.S. government agencies acting in official capacity.

	§ 126.4
	U.S. Government Activities
	Export by or for U.S. government agencies under formal programs.  Requires agency documentation.

	§ 126.5
	Canadian Dual/Third Country
	Specific defense articles for combined U.S.-Canadian military operations.



	DECISION:
Is a specific ITAR exemption available and are ALL conditions strictly satisfied, including that: (a) the destination is not § 126.1 proscribed; (b) the specific exemption has not been suspended or modified by DDTC notice; and (c) the transaction falls squarely within the exemption's scope?
	
	YES →
Proceed under exemption. Document: exemption cite, all conditions met, EO confirmation. Proceed to ITAR-4 (Deemed Export check).
	
	NO →
No exemption available. ITAR license or agreement required. Proceed to ITAR-3.



	STEP ITAR-3
	DDTC LICENSE OR AGREEMENT (22 CFR Parts 123–124)



ITAR authorizations are submitted via DECCS (deccs.state.gov).  Select the appropriate authorization type based on the nature of the transaction.

	Authorization
	DECCS Form
	Use Case and Key Requirements

	DSP-5 Permanent Export
	DSP-5
	Standard license for permanent export of defense articles, technical data, or defense services.  Required supporting docs: end-user statement (ECP-EUS-001), technical specs.  Processing: 60–90 days.  Review all provisos before export.

	DSP-73 Temporary Export
	DSP-73
	Temporary export with right of return (return import via DSP-61).  Must identify items by serial number.  Time-limited.  Not available to § 126.1 countries.

	DSP-61 Temporary Import
	DSP-61
	For temporary import of foreign-origin ITAR-controlled defense articles.  Companion to DSP-73 for returns of U.S.-origin items loaned abroad.

	DSP-85 Classified Export
	DSP-85
	Export of classified defense articles or technical data.  Requires a Government-to-Government agreement or classified authorization.  Consult DDTC directly.

	TAA Technical Assistance Agreement
	TAA Application
	Authorizes provision of defense services or transfer of technical data to a foreign person over a defined period.  Required for manufacturing know-how, co-production, R&D collaboration.  Requires Technology Control Plan (TCP).  Processing: 90–180 days.

	MLA Manufacturing License Agreement
	MLA Application
	Authorizes foreign person to manufacture U.S.-origin defense articles.  Requires technology control provisions and TCP.  Part 130 reporting obligations apply for Significant Military Equipment (SME, § 120.36).



License Provisos — Before Each Shipment:
•  Read all provisos on the issued license before any export under that license.
•  Confirm the specific article, quantity, and value of each shipment does not exceed the licensed parameters.
•  Maintain a shipment log tracking authorized vs. used quantities and values.
•  Destination Control Statement (DCS) must appear on invoice and bill of lading citing the license number (22 CFR § 123.9(b)).
•  Part 130 reporting: if the defense article is SME and the license value meets the threshold, file the Part 130 report with DDTC within the required timeframe (22 CFR § 130.9).

	ITAR — HOLD PENDING DDTC AUTHORIZATION
Do NOT export any defense article, technical data, or defense service until the DDTC license or agreement is received and all provisos reviewed.  Assign tracking reference in compliance system.



	STEP ITAR-4
	ITAR DEEMED EXPORT CHECK (22 CFR § 120.17)



Even if a physical export has been authorized, confirm whether any disclosure of ITAR-controlled technical data to a foreign person in the United States separately triggers deemed export requirements.  Complete the Deemed Export Review Form (12-Deemed Export Review Form) for all foreign national employees, contractors, or visitors who may have access.

	DECISION:
Will any foreign national in the United States have access to ITAR-controlled technical data or defense articles in connection with this transaction or program?
	
	YES →
Complete Deemed Export Review Form (12-Deemed Export Review Form). Ensure deemed export authorization (exemption or DDTC license) is in place. Update Technology Control Plan (16-TCP).
	
	NO →
No foreign national access issue. ITAR determination complete. Proceed to OFAC check.



	ITAR DETERMINATION COMPLETE — AUTHORIZED
Record: (a) exemption cite and conditions met, OR (b) DDTC license/TAA/MLA number and expiration.  Confirm § 126.1 and deemed export checks passed.  Proceed to OFAC check.





	OFAC SANCTIONS SCREENING  (31 CFR Parts 500–598)



	STEP OFAC
	OFAC SCREENING — MANDATORY FOR ALL TRANSACTIONS REGARDLESS OF EAR OR ITAR RESULT



OFAC compliance is strict liability — knowledge of the violation is not required.  An EAR license or ITAR authorization does NOT clear a transaction that is independently prohibited by OFAC.  Screen all parties and check all applicable sanctions programs.

	Screen
	Action Required

	SDN / Blocked Persons
	Screen all transaction parties against the Specially Designated Nationals and Blocked Persons (SDN) list.  Also screen against OFAC's Non-SDN lists (NS-MBS, CAPTA, FSE, etc.) as applicable.  Use OFAC's Sanctions List Search at sanctionssearch.ofac.treas.gov or csl.trade.gov.

	50% Rule
	Entities owned 50% or more (directly or indirectly) by one or more SDNs are themselves blocked — even if not named on the SDN list.  Verify ultimate beneficial ownership of all entities.

	Comprehensive Sanctions
	Comprehensive country programs (Cuba, Iran, North Korea, Syria, Crimea/Donetsk/Luhansk regions, and others) prohibit virtually all transactions unless a general license (GL) or specific OFAC license applies.  Review current GLs at ofac.treas.gov.

	Sector / Program Sanctions
	Russia/Ukraine EO-based programs, Venezuela, Burma, China military-industrial complex designations (CMIC/NS-CMIC), and others.  These target specific industries, entity types, or transactions rather than entire countries.

	Financial Channel
	Ensure the payment path (all banks, intermediaries, correspondent banks) does not involve a sanctioned person or jurisdiction.  Alert Finance/Treasury to any routing through high-risk jurisdictions.



	DECISION:
Does any OFAC screening match exist — OR — does the transaction involve a sanctioned country, region, sector, person, or financial institution (including through a non-SDN entity 50%+ owned by an SDN)?
	
	YES →
HARD STOP. Block or reject per OFAC regulations. Do NOT process payment or ship goods. Report to OFAC if required (31 CFR § 501.604). Consult legal counsel immediately.
	
	NO →
No OFAC match. OFAC screening complete. Proceed to Final Determination.








FINAL DETERMINATION
All three regimes must clear before any transaction may proceed.  Complete the checklist below and sign off.
	
	EAR
	

	☐
	NLR
	Cite ECCN, RFC(s), and destination country confirming no Country Chart 'X':

	☐
	Exception
	Cite exception code and paragraph; confirm all conditions met:

	☐
	BIS License
	License No.:                                       Expiration:

	☐
	Part 744
	Confirmed: no end-use / end-user restriction applies to this transaction

	
	ITAR
	

	☐
	Not Subject
	Confirmed not subject to ITAR (classification completed via OOR)

	☐
	Exemption
	Cite exemption and paragraph; confirm all conditions met:

	☐
	DDTC Auth.
	License / TAA / MLA No.:                              Expiration:

	☐
	§ 126.1
	Confirmed: destination and all parties are not § 126.1 proscribed

	☐
	Deemed Export
	Confirmed: no foreign national access issue OR Deemed Export Review Form completed

	
	OFAC
	

	☐
	SDN / Lists
	All parties screened — no SDN match, no 50% rule issue

	☐
	Sanctions
	No comprehensive or sector sanction applies to this transaction

	
	SHIPPING
	

	☐
	DCS
	Destination Control Statement included on invoice and bill of lading (15 CFR § 758.6 / 22 CFR § 123.9(b))

	☐
	EEI / AES
	Electronic Export Information filed or exemption documented (15 CFR Part 30)

	☐
	End-User Doc.
	End-user statement or Blanket EUS obtained and filed



	REVIEWED BY


Signature


Printed Name  |  Title  |  Date
	
	APPROVED BY (ECO / EO if required)


Signature


Printed Name  |  Title  |  Date



17-License Determination Flow  |  Rev. 2.0  |  [INSERT COMPANY NAME]  |  Export Compliance Program
Retain in transaction file for minimum 5 years.  15 CFR § 762.2  |  22 CFR § 122.5  |  31 CFR § 501.601.
CONTROLLED — Export Compliance Use Only	Page 1	[INSERT COMPANY NAME]
